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C o m p tro l le r  G e n e r a l  
o f th e  Un i ted  S ta tes  

W a s h i n g to n , D .C. 2 0 5 4 8  

D e cisio n  

M a tte r  o f: T a n d y  C o n s truct ion, Inc.  

Fi le:  B - 2 3 8 6 1 9  

D a te : Feb r ua r y  2 2 , 1 9 9 0  

K e n t E . Y o u n g , E s q ., fo r  th e  protester .  
J o h n  M . M e l o d y , E s q ., O ff ice o f th e  G e n e r a l  Counse l , G A O , 
pa r t i c i pa ted  i n  th e  p r e p a r a tio n  o f th e  dec is i on .  

D I G E S T  

P rotest is d i sm i ssed  as  u n time l y  w h e r e  in i t ia l  agency - l eve l  
p ro test  aga i ns t  re jec t i on  o f b i d  was  f i led 3  m o n ths  a fte r  
p ro tes te r  r ece i ved  n o t ice o f re ject ion.  

D E C IS IO N  

Tandy  C o n s truct ion, Inc., p ro tests  th e  re jec t i on  o f its b i d  
u n d e r  inv i ta t ion fo r  b i ds  (IFB ) N o . R l - 11 -90 -1 ,  i s sued  by  
th e  Fores t  Se rv ice ,  U . S . D e p a r tm e n t o f Ag r icu l tu re ,  fo r  
ren ta l  o f h e a vy  e q u i p m e n t. T a n d y 's l ow  b i d  was  r e j ec ted  o n  
th e  bas i s  th a t it d i d  n o t c o n ta i n  th e  r e qu i r e d  cer t i f icat ion 
o f e q u i p m e n t i nspect ion .  

W e  d i sm iss  th e  p ro test  a s  u n time ly .  

O u r  B id  P rotest R e g u l a tio n s  r equ i r e  th a t p ro tests  b e  f i led 
n o t la te r  th a n  1 0  d ays  a fte r  th e  bas i s  fo r  p ro test  is k n o w n  
o r  s h ou l d  h a v e  b e e n  k n o w n . 4  C .F.R. $  2 1 .2 (a ) (2 )  ( 1989 ) .  
O u r  R e g u l a tio n s  a l so  p r ov i d e  th a t a  m a tte r  in i t ia l ly 
p ro tes ted  to  a n  a g e n c y  wi l l  b e  c ons i d e r e d  on l y  if th e  
in i t ia l  p ro test  to  th e  a g e n c y  was  f i led w i th in  th e  tim e  
l im its fo r  f i l ing a  p ro test  w i th  o u r  O ffice. 4  C .F.R. 
6  2 1 .2 (a ) (3 ) .  Thus ,  to  b e  time l y  u n d e r  o u r  R e g u l a tio n s , 
T a n d y 's agency - l eve l  p ro test  w o u l d  h a v e  to  h a v e  b e e n  f i led 
w i th in  1 0  wo r k i n g  d ays  a fte r  it l e a r n e d  o f th e  bas i s  o f its 
protest.  

T a n d y  was  n o tifie d  b y  letter d a te d  O c to b e r  1 6 , 1 9 8 9 , th a t 
its b i d  was  fo u n d  n on r e spons i v e  s i nce  it d i d  n o t i n c l ude  th e  
i nspec t i on  fo rms  r equ i r e d  b y  th e  so l ic i tat ion.  A lth o u g h  
seve ra l  te l e p h o n e  conve rsa t i ons  e n s u e d  b e tween  Tandy  a n d  th e  
c o n t ract ing o fficer, T a n d y  d i d  n o t p ro test  i n  wr i t i ng  u n til 
J a nua r y  1 7 , 1 9 9 0 , m o r e  th a n  1 0  wo r k i n g  d ays  a fte r  th e  
n o tice. A lth o u g h  T a ndy  th e n  p ro tes ted  to  o u r  O ff ice w i th in  



10 days after January 17, its protest was untimely under' the 
above standard. 

Tandy claims it did not know of its basis for protest until 
January 30, the date it received the written denial of its 
January 17 agency protest: Tandy asserts that the con- 
tracting officer's letter was the first indication it had 
that the contracting officer had "finalized" her decision. 
This argument is untenable; Tandy should have been aware 
that the agency's position was final when it received the 
October 16 notice that its bid had been rejected. Tandy's 
attempts to persuade the agency to change its nonresponsive- 
ness determination before filing its protest did not toll 
our timeliness requirements. See Midwest CATV--Request for 
Recon., B-233105.4, July 20, 1989, 89-2 CPD 11 64. 

Tandy also argues that its protest to the agency was timely 
because it was expressed verbally. However, under Federal 
Acquisition Regulation s 33.107, an initial agency-level 
protest must be made in writing. See also Riverside 
Research Inst., B-234844, Mar. 31,789,9-l CPD 11 340. 

The protest is dismissed. 

Ronald Berger 4 
Associate General Counsel 
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